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to the field and discover that scab
wiped out half the quantity of their
grain, or when they go to the railroad
and discover that the price to haul the
wheat to market is vastly inflated, or
when they go to the border up in Can-
ada and discover unfair shipments of
grain that undercut their prices, or
when they say, I would like to sell my
wheat to China, or my beef to China,
but you can’t get wheat or meat into
China in any meaningful quantity be-
cause we don’t have open markets
overseas.

It is not fair to put farmers in that
position, and we should not. It seems
to me that we have a responsibility to
provide a basic safety net if we want to
protect a network of family farmers to
be present in this country’s future. I
think we ought to do that. I think it is
a priority for us in this Congress, and I
hope that a number of us can work to-
gether on a bipartisan basis to see that
this occurs in the coming weeks and
months.

Madam President, I yield the floor.

Mr. HUTCHINSON. Madam Presi-
dent, what is the pending business?

The PRESIDING OFFICER. The
pending business is H.R. 2676, the IRS
reform legislation.

Mr. HUTCHINSON. Madam Presi-
dent, I ask unanimous consent to speak
for up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator is recognized for 10 min-
utes.

——
ASTHMA INHALERS

Mr. HUTCHINSON. Madam Presi-
dent, today, as you may be aware, is
Asthma Awareness Day. I rise to dis-
cuss the issue of CFC-propelled asthma
inhalers.

CFC-propelled inhalers are a nec-
essary tool for proper management of
asthma and other respiratory illnesses.
Over 30 million Americans depend on
these inhalers in order to function nor-
mally in their daily lives. In many
cases, they are literally the difference
between life and death.

I recently joined my colleague, Sen-
ator DEWINE, in introducing S. 2026,
the Asthma Inhaler Protection Act.
This bill is a revised version of legisla-
tion that I introduced last year in re-
sponse to the Food and Drug Adminis-
tration’s announcement of its plans to
issue a rule that will phase out the pro-
duction of CFC-propelled inhalers.

The FDA’s announcement to phase-
out metered-dose inhalers was prompt-
ed by the Montreal Protocol agreement
to eliminate ozone depleting chemi-
cals, including CFCs. In the U.S., the
manufacture of CFCs was discontinued
in January of 1996. CFCs may still be
used, however, as long as their use
qualifies as an ‘‘essential use.” Cur-
rently, inhalers are considered as ‘‘es-
sential use” and are exempt from the
CFC ban.
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As the United States contemplates
total elimination of CFCs and removal
of the essential use designation for in-
halers, we face several issues.

First of all, how fast should we phase
out CFC inhalers and will patients’
health be jeopardized? It is my under-
standing that the amount of CFCs re-
leased by metered-dose inhalers ac-
counts for less than 1.5 percent of the
total amount emitted into the atmos-
phere. Is the environmental benefit of
phasing out inhalers without taking
into account the full needs of patients
worth placing lives in danger?

As a member of the Senate Environ-
ment and Public Works Committee and
the Senate Labor and Human Re-
sources Committee, I support the goal
of ridding our environment of ozone de-
pleting chemicals.

However, from a patient perspective,
any transition to CFC-free alternatives
that does not take into account the
needs of all patients will do more harm
than good.

Under the FDA’s initial proposal, a
whole class of inhalers could be re-
moved from the market if only three
alternatives exist. The method by
which the FDA has grouped inhaler
medications into classes assumes that
they are medically and therapeutically
equivalent. I suggest to my colleagues
this is FALSE.

Inhalers vary in terms of formula-
tion, dosage strength, delivery of medi-
cation, and their effectiveness for pa-
tients. Patients frequently test several
inhalers under physician supervision
before they find the inhaler that works
best for them. To deny patients their
inhaler without a suitable range of al-
ternatives could potentially put their
lives at risk.

Another concern that cannot be over-
looked is how the removal of existing
products and their generic counter-
parts will influence the marketplace. A
decrease in competition has obvious
consequences in terms of cost and the
availability of drugs on the shelf.

Finally, the FDA should take into
account other countries’ strategies for
phasing out CFCs in inhalers in order
to ensure that the U.S. takes the best
and most responsible approach. I know
that Canada, for example, has rejected
the class approach taken by the FDA
and proposed a policy that will require
a proper range of alternatives to exist
for each medication type. It also pro-
vides for a transition period so patients
can ease off of their current medica-
tion and make sure that there is a new
product that accommodates their
needs.

The Asthma Inhaler Protection Act
addresses all of these issues by includ-
ing three requirements. First, before
any further rulemaking, the FDA must
conduct assessments and report to Con-
gress on the health and environmental
risks associated with its initial pro-
posal. It must also consider whether
any measures adopted by the meeting
of the Montreal Protocol this Novem-
ber will facilitate the United States’
transition away from CFC inhalers.
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Second, the FDA is required to de-
velop criteria by which ‘‘essential use”’
allowances for CFC-propelled inhalers
will be removed. These criteria shall
require that a range of alternatives are
available for each medication type, and
that they are comparable in terms of
dosage strength, delivery systems and
safety and efficacy. Furthermore, the
alternatives must be available in suffi-
cient numbers to meet consumer de-
mand.

Finally, the Asthma Inhaler Protec-
tion Act includes steps to ensure that
manufacturers will begin to transition
away from inhalers that employ CFCs.
Under the bill, no new applications for
products containing CFCs will be con-
sidered by the FDA after 1998 unless
they represent a significant advance in
technology. Any new approvals, how-
ever, will be subject to the same cri-
teria as I described earlier.

Madam President, the transition to
non-CFC propelled inhalers in the
United States must be well-planned
and take into account both patient and
environmental concerns. It is clear
that the FDA needs to rethink its ap-
proach. We knew this last year after
the FDA published its proposal and was
flooded by more than 10,000 comments
from concerned patients, providers,
state medical boards, and advocacy
groups. These concerns were again
raised last month during a Senate
Labor and Human Resources Com-
mittee hearing which Chairman JEF-
FORDS held at my request.

The Asthma Inhaler Protection Act
will ensure that the FDA balances pa-
tients needs with environmental con-
cerns, and above all, does not jeop-
ardize the lives of millions of Ameri-
cans who depend on CFC metered-dose
inhalers.

It is simply a matter of ensuring that
the 30 million Americans currently de-
pendent upon these inhalers—and all of
us have seen them; these little can-
isters that asthmatics carry with them
every day everywhere they go—we sim-
ply must ensure that as the FDA moves
forward that they will do so in a way
that ensures that patients all across
this country are not allowed to go
without medical care that they so des-
perately need; and that the policy of
the FDA will be such that these pa-
tients will know that they are not
going to have less choice than they
have now; that the particular peculiar
medical needs that asthmatics and oth-
ers of respiratory diseases have will be
met; that they will be assured that the
needs that they have can be addressed;
and, that the FDA will take those con-
cerns into account as they move for-
ward.

I believe the FDA will be responsive.
This legislation, though, is there, and I
am looking forward to working with
Senator DEWINE, Congressman PATRICK
KENNEDY and Congressman MARK
FOLEY on the House side to ensure that
as the FDA moves forward with its
rulemaking that it will do so in a way
that is going to ensure that 30 million
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Americans are cared for and are not
left in the lurch worried that their
very lives might be in danger.

I hope all of us on this day, the first
Asthma Awareness Day, will do our
part to educate the American people
about the serious health impact, par-
ticularly upon our children, that asth-
ma is having, and the dramatic in-
crease that we have seen in asthma in
this country, and that the FDA in
their, I think, well-motivated goal of
removing these chemicals from our en-
vironment will do so in a way that the
health and safety of the American peo-
ple is protected.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Madam President,
I ask unanimous consent for 5 minutes
to speak as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Madam President,
I thank my colleagues for their gra-
ciousness, and I especially thank Sen-
ator GRAMM of Texas. I appreciate it.

——

FARM CRISIS

Mr. WELLSTONE. Madam President,
my colleagues from North Dakota,
Senator CONRAD and Senator DORGAN,
said it well moments ago when they
were speaking about the Wall Street
Journal piece that came out yesterday,
Tuesday, May b regarding what has to
be described as a farm crisis. In this
piece, former Secretary of Agriculture
Bob Bergland is quoted. Jim Tunheim,
a State legislator from northwest Min-
nesota, is also quoted.

I want to talk about what is hap-
pening in my State of Minnesota be-
cause I believe it will be incumbent
upon all of us here in the Senate and in
the House of Representatives as well to
take some action.

I was at a gathering in Crookston,
MN some weeks ago. As I walked into
the school, there was a sign posted out-
side that said, ‘“Farm Crisis Meeting”’.
It brought back awful memories of the
mid-1980s when I went to probably hun-
dreds of farm crisis meetings. What I
saw then all across Minnesota were
foreclosures; people being driven off
their farms where they not only lived
but where they worked as well. I saw a
lot of broken dreams and a lot of bro-
ken lives and a lot of broken families.
This is now happening again.

This very fine piece in the Wall
Street Journal talks about this farm
crisis in very personal terms.

I want to say to colleagues that I
know of no other way to say it. Some
2 years ago, when we passed what was
called the Freedom to Farm bill, I
called it then the Freedom to Fail bill.
And I think that is exactly what is
happening. All of the discussion about
the market presupposes that we have
Adam Smith’s invisible hand in agri-
culture. But what we have instead is a
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food industry where the conglomerates
have muscled their way to the dinner
table exercising raw economic power
over farmers, consumers, taxpayers,
and family farmers. Wheat farmers,
corn growers and other farmers—vis-a-
vis these large companies that they
deal with don’t have very much clout
at all.

This was a good bill for some of the
big grain companies. There are only a
few. But it was not a good bill for fam-
ily farmers.

Now, in northwest Minnesota, a com-
bination of dealing with scab disease,
wet weather over the last several
years, and, most important of all, this
Freedom to Farm bill, which has driv-
en prices down, which doesn’t give the
farmers a loan rate to have some lever-
age in the market, which doesn’t give
them a safety net, is driving farmers
off the land.

We need to take some action. The
Secretary of Agriculture supports lift-
ing the cap on the loan rate. And we
can legislatively try to raise that loan
rate so that we can give farmers a price
in the marketplace.

I just want to say to my colleagues,
I told you so. That is the way I will put
it. I told you so. And northwest Min-
nesota is just a harbinger of what is
going to happen across this country.
Prices are low. Farmers are being driv-
en off the land. There is a tremendous
amount of economic pain. And it is not
just the farmers. It is the communities
where they live, where they go to
church or to synagogue, where they
buy their products, where they send
their kids to school.

We have a serious crisis in northwest
Minnesota. I am hearing from farmers
in other parts of my State as well. I
think rural America is going to go
through some economic convulsions as
a result, in part, of this legislation
that we passed. We have to give farm-
ers a fair price in the marketplace. We
secured them some loan funding in the
disaster appropriations bill we passed
last week, which gives them at least
some loan assistance for spring oper-
ations. But it doesn’t make that much
difference long-term. It can keep them
going for awhile, but if they don’t get
a decent price in the marketplace, they
don’t have a prayer.

That is what this piece in the Wall
Street Journal is about. That is why I
come to the floor of the Senate. I look
forward to working with my col-
leagues, Democrats and Republicans
alike, who come from farm States. We
have to do something. We are here to
try to do well for people. We have to do
better for family farmers in Minnesota
and across our country.

I thank my colleague from Texas
again for his graciousness, and I yield
the floor.

———

INTERNAL REVENUE SERVICE RE-
STRUCTURING AND REFORM ACT
OF 1998

The Senate resumed consideration of
the bill.
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UNANIMOUS CONSENT AGREEMENT

Mr. ROTH. Madam President, I ask
unanimous consent that the following
list of amendments that I send to the
desk be the only remaining first-degree
amendments in order to H.R. 2676, and
that they be subject to relevant sec-
ond-degree amendments.

I further ask unanimous consent that
following the final vote on the bill, the
Senate insist on its amendment, re-
quest a conference with the House on
the disagreeing votes, and the Chair be
authorized to appoint conferees on the
part of the Senate.

The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. I checked with the mi-
nority side. It is my understanding this
has been agreed to by both sides, and
his request is consistent with the un-
derstanding on this side as well.

Mr. ROTH. That is correct.

The PRESIDING OFFICER. If there
is no objection, without objection, it is
so ordered.

The list of amendments follow:

REPUBLICAN AMENDMENTS TO IRS REFORM

Roth—Effective Dates.

Roth—Relevant.

DeWine—Tech. Correction to Sec. 1059 of
the Code.

DeWine—Tax Payer Compliance.

Collins—Reporting Requirements for Uni-
versities.

Thompson—Relevant.

Sessions—IRS Oversight Board.

B. Smith—Upward Reviews of Employees.

Stevens—Modify tools of trade exemption.

Craig—Taxpayer notification.

Craig—Taxpayer notification.

Craig—Taxpayer notification.

Ashcroft—electronic verification.

Coverdell—Random Audits.

Coverdell—Tax Clinics.

Coverdell—Tax Clinics.

Coverdell—Employees.

Coverdell—Mathematical and Clerical Er-
rors.

Domenici—Spanish IRS Help Line.

Domenici—Live Person Help Line Option.

Domenici—Suspend Interest in Penalties.

Gramm—Lawsuit Waivers.

Gramm—Burden of Proof.

Gramm—Relevant.

Enzi—Charitable Contribution Technical
Corrections.

Burns—Income Averaging for Farmers.

Bond—Electronic Filing.

Mack—Tip Reporting.

Mack—Treasury Secy.

Grams—Disasters.

Lott—Relevant.

Faircloth—Relevant.

DEMOCRATIC AMENDMENTS TO IRS
RESTRUCTURING

Moynihan—Delay effective dates of certain
provisions to allow IRS to address Y2K prob-
lems, per Rossotti request.

Kerrey—Require annual meeting between
Finance and Oversight Board chair.

Kerrey—Authorize Treasury Secretary to
waive signature requirement for electronic
filing.

Kerrey—Require study of willful tax non-
compliance by Joint Tax, Treasury, and IRS
Commissioner.

Kerrey—Require IRS to review certain
stats on success rate of Criminal Investiga-
tion Div.

Kerrey—Require report on fair debt collec-
tion provisions.

Kerrey—Encourage private/public sector
cooperation, not competition, on electronic
filing.
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